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ME Al 459 AA(2)

PhRMA Special 301 Submission 2019, p. 67-68

« Korean law only provides for a nine-month sales stay. It is
unclear whether this will be an adequate period of time to
resolve a patent dispute (consistent with Article 18.9(5)(b) of
KORUS) before an infringing product is allowed to enter a
market.

* The sales stay system under Korean law Is problematic in that
the patentee cannot request a sales stay against an infringing
generic products.
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HISE A §|-(1)

O O L 'L—

o O A AN KT > AFESF2l EE
« 0| D E.0|= FTA O] 24 (Certification Scheme)

* CPTPP §18.53 = NAFTA 2.0 §20.51
* 1 ... Party shall provide: (a) ... notice to a patent holder ...

* (b) adequate time and sufficient opportunity for such a patent holder to seek,
prior to the marketing of an allegedly infringing product, available remedies in
subparagraph (c); and

* (¢) procedures, such as judicial or administrative proceedings, and expeditious
remedies, such as preliminary injunctions or equivalent effective provisional
measures, for the timely resolution of disputes concerning the validity or
infringement of an applicable patent claiming an approved pharmaceutical
product or its approved method of use.
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HFSE X §}(2)

CPTPP §18.53 = NAFTA 2.0 §20.51

2. As an alternative to paragraph 1, a Party shall instead adopt or
maintain a system other than judicial proceedings that precludes, based
upon patent-related information submitted to the marketing approval
authority by a patent holder or the applicant for marketing approval, or
based on direct coordination between the marketing approval authority
and the patent office, the i1ssuance of marketing approval to any third
person seeking to market a pharmaceutical product subject to a patent
claiming that product, unless by consent or acquiescence of the patent

holder.
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(NoC) 88(2): ... if an action brought under subsection 6(1) is

discontinued or dismissed or if a declaration referred to in subsection
6(1) is reversed on appeal, all plaintiffs in the action are jointly and
severally, or solidarily, liable to the second person for any loss

suffered ...
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