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1) Reverse payment settlements have risen in popularity since 2004, the rise is largely accounted for by more
drugs being settled per year rather than more setllements occurring per drug.
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(Top 20 Generics Delayed by Pay—for-Delay Deals)
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Adderall XR Zo|d g o
(Shire) 219) 5 HOHADHD) 1500 12006 | 30
Aggrenox == ol3 M
(Boehringer Ingelheim) SR 3312008 | 68
gtaan%eﬂ) nol M| 700 2006 30 -
AndroGel EAEAEIZ Kol _
’(Solvay Phamaceuicasotot Laboroies) ADS - 2 BIXF S 1332 2006 87 96
(E‘Bﬁf’jiwers squiop) | =2 30 600 1994 625 not avalable 12
Caduet SHAEIE TfCh
(Piizen i 266 2008 17 _ 113
gg;zr) Nz 29, e =5 1300 1997 70 - 23
Effexor XR =2 20, 22t _
(Wyeth/Pfizer) 230 2400 2005 @ 47 17
K-Dur 2& 4E KMot -
(Schering—Plough/Merck)  (hypokalemia) 250 | 1997 | 4.0 |motiavaiiable] 21
Lamictal A 225,
(GlaxoSmithKline) Lennox—Gastauts &+ 1500 | 2005 | 3.0 _ 14
Lipitor ZYAHZE 1ot
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Nuvigil SHUX 2HISE
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Nolvadex/Tamoxifen outot 400 1993 90 20
(AstraZeneca) mee '
Propec BRI HIOIE, Y g w2 2000 70 [N
Provigil LOiERE A H
(Coohelon/Teve) Mind 1100 2005 625 520
Sinemet CR 017 A
(Bristol-Myers Squibb) es 10| 1995 | 1.0 13
Wellbutrin XL-150mg T2 L2OH,
(Biovai) ;1_|§§ YAol 835 2006 1.0 29
Zantac ASIEH
(GlaxoSmithKline) GERD, 2150f 2900 1995 @ 20 - 1

A& USPIRG2013), "Top Twenty Pay—for-Delay Drugs: How Drug Industry Pay offs Delay Generics, Inflate Prices

and Hurt Consumers'
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x IESH oAx|2 grololl ChahA ‘quick look approach &EMP0| op
reason) 7|Z=0i| w2t AAfHOF Sttt ThA[7®

Ste|Mdo] A (rule of

x CIUTHERIOIN CFR Ols+= 0| IXIE ot =8 2XB(antitrust)s AURi=LF (R XR=0,
Of= M1aAH2(11th Circuit)2 Solvay”t Of=0f Hdet o= 2kl thet E615 2UL,
1 E57t 5i2fske 229 "ol Lol X2t Hehzt o|R0F o2, SHSX|H| HeteX]
SI=Ct IHESHHE AS

AP} SHASIIAE ZHIS BEXOR HiNE 4+ kD
FHO| HIEA| SHHA0|X|= 0F|:|-E A= A|A|-%I-19)
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Antitrust analysis employed in
reverse payment disputes
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1
i Scope of patent
1
\ M Rule of reason

pr-

Presumptively illegal

16) X AAZE HAUZ(per se ilegal2z EIIE IXIEE AL EXSC] 2AY s A5 SH Qo YEE BEYS Xl=
Bsiusel A5 TR YaEs o 200

18) ‘E‘%‘!EHESS TN X Brolo] FEHMY fIet ool chet HHYIECZM Tule of reason & HAIKOR TA[SIHA, A

o= 57IX| 12{RA(Five sets of considerations)Z MAISHDLA PIPER, 19 Jun 2013) = Five sets of considerations : (i) ‘the
specific restraint at issue has the ‘potential for genuine adverse effects on competition.’(Slip Op. 14), (ii)these
anticompetitive consequences will at least sometimes prove unjustified.’(Slip Op. 17), (i) ‘where a reverse payment

threatens to work unjustified anticompetitive harm, the patentee likely possesses the power to bring that harm about in
practice.”(Slip Op. 18), (iv) “an antitrust action is likely to prove more feasible administratively than the Eleventh Circuit
believed.” (Slip Op. 18), (v) ‘the fact that a large, unjustified reverse payment risks antitrust liability does not prevent
litigating parties from settiing their lawsuit.” (Slip Op. 19).

19) &S 2/(2013)
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