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Key facts about tobacco

Tobacco kills up to half of its users.

Tobacco kills nearly 6 million people each year
and more than 600,000 are nonsmokers
exposed to second-hand smoker.

Nearly 80% of the world’s one billion smokers
live in low-and middle-income countries.

Consumption of tobacco products is increasing
globally, though it is decreasing in some high-
income and upper middle-income countries.

WHO. Tobacco fact sheets
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Tobacco Attributable Risks

Men Women All adults

African 5 1 3
Americas 17 15 16
Eastern 12 2 7
Mediterranean

European 25 7 16

South East Asian 14 5 10
Western Pacific 14 11 13
Global 16 7 12

Korea 26 15 21

WHO Global Report. Mortality Attributable to Tobacco, 2012

Mortality in Relation to Smoking: 50 Years'
Observations on Male British Doctors

Doctors born 1900-1930
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Fig 3 Survival from age 35 for continuing cigarette smokers and lifelong
non-smokers among UK male doctors born 1900-1930, with percentages alive at
each decade of age
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Income inequalities in mortality
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Cigarette inequality is the most important cause
of mortality inequality in Korea

Cigarette 36.0% 42.3% 33.6%
Hypertension 16.9% 11.1% 9.0%
Hypercholest 1.3% -0.7% -3.1%

erolemia

Diabetes 7.5% 6.4% 10.4%

Cigarette 49.4% 42.3% 47.2%

+HT
All 4 causes 48.3% 44.2% 47.2%

Khang YH, Cho HJ et al. Heart 2008'94.75-82
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Cigarette Smokin
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Income Differential of Smoking Rates

Men Women
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Effective Tobacco Control Policies

» Tax increase
« Smoking ban in indoor public places

» Control for tobacco advertisement,
promotion, and sponsorships

« Control on tobacco labeling

e Education on harm of tobacco

» Treatment of tobacco use and dependence
» Control on tobacco contents

 Disclosure of tobacco contents

10
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Cigarette

Goes Down
as Tobacco
Taxes Go Up

1990 1995 2000 2005 2010

source Tobacco Atlas, 4th edition, tobaccoatlasorg
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Comprehensive indoor smoking ban in Scotland:
Coronary artery disease admission reduction
17% in Scotland
4% in England, 3% in the past of Scotland

[0 Before legislation, 2005-2006 [ After legislation, 2006-2007
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Figure 1. Admissions for Acute Coronary Syndrome According to Month before and after Smoke-free Legislation.

New England Journal of Medicine 2008;359:482-491 -
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Admission with child asthma in Scotland
after comprehensive indoor smoking ban:
5.2% increase (before) # 18.2% reduction (after)
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Figure 1. Daily Hospital Admissions for Asthma among Children between January 2000 and October 2009.

The smoothing of numbers for daily hospital admissions was performed with the use of the B-spline module for the
Stata statistical software package, version 10.1 (Stata). Smoke-free legislation was implemented on March 26, 2006
(vertical line). Crude numbers are for the number of admissions between the dates shown

New England Journal of Medicine 2010;363:1139-1145

Health benefits of smoking
cessation

14
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Annals of Internal Medicine

The Effects of a Smoking Cessation Intervention on
14.5-Year Mortality

A Randomized Clinical Trial

X . Figure 2. Mortality rates at 14.5 years by cause.
Figure 1. All-cause 14.5-year survival.

35+ .
1 - ) "
- & — Special intervention group 5 304 [0 Special intervention
R Usual care group 5.': ! — O Usual care
> c
& S
o i a 25
2 095 5
s =
S g 297
2 o
§ o9 8 154
= =
- k|
k] A 10
H pre
£ 085 °
g £ 05
3 &
a
00 T T T T T T 1
0.8 T T T T T T T T T T T T T 1 CHD VD Lung  Other Respiratory Other Unknown
0 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 Cancer Cancer Disease
Time since LHS Baseline, y Cause of Death

1461 of 3923 parients died in the special intervention group vs. 270 of The only significant difference was in respiratory disease other than lung
1964 patients in the usual care group (P = 0.031, log-rank test). LHS = cancer (log-rank test). CHD = coronary heart disease; CVD = cardio-
Lung Health Study. vascular disease.

« Reduction of death 8 years after quitting
smoking cessation, 42% for ischemic stroke,
57% for myocardial infarct (Song YM, Cho HJ.
Stroke, 2008)

« Reduction of incidence 10 years after quitting
smoking, 23% for all cancers, 37% for
smoking-related cancers, and 79% for lung
cancer (Song YM, Sung JH, Cho HJ, Journal of
Clinical Oncology, 2008)

« Reduction of COPH admission after quitting
smoking, 34% (Godtfredsen, Thorax, 2002)
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Relation between Smoking and Smoking Related Death
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Major governmental tobacco control policies in South Korea after mid-1990s

Calendar year
1995

Major governmental polices

Enactment of Health Promotion Act

- restricting smoking in public buildings and places
- banning cigarette sales to juveniles

1998 Establishment of national health promotion funds

Public media campaign featuring famous TV stars, funded by national
2000 :

health promotion funds
2002 Privatization of KT & G, the leading tobacco company in South Korea

Labeling tar and nicotine content on cigarette packs was mandated
2003 Signing the Framework Convention on Tobacco Control (FCTC)

Taxation of tobacco products: 500 Korean Won (0.5 USD) increase per
2004 ot

package (29% price increase)

Setting a national health promotion target for reducing socioeconomic
2006 ) S .

differences in cigarette smoking

Nationwide Quitline services started

Nationwide Smoking cessation services started in 250 health centers
2007 Labeling 6 carcinogens on cigarette pack
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S WHO FRAMEWORK

1 CONVENTION ON » First public health
TOBACCO CONTROL treaty
» Adopted in 2003
» 176 Parties(175
countries + EU)
@@eae  ° covers 87% of
= world population

Contents of the WHO FCTC

« Demand reduction measures

— Price and tax measures to reduce the demand for
tobacco, and

— Non-price measures to reduce the demand for
tobacco, namely:
* Protection from exposure to tobacco smoke;
* Regulation of the contents of tobacco products;
* Regulation of tobacco product disclosures;
« Packaging and labeling of tobacco products;
 Education, communication, training and public awareness;
 Tobacco advertising, promotion and sponsorship; and,

» Demand reduction measures concerning tobacco
dependence and cessation

2012-11-13
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» Supply reduction measures
—llicit trade in tobacco products;
— Sales to and by minors;

— Provision of support for economically viable
alternative activities.

Current tobacco control policies in
South Korea compared with FCTC,
and its guidelines

11



Cigarette Smoking Rates
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Significance of smoking
inequalities

* Disparities in smoking rate -> mortality
disparities for 15-20 years in the future.

» Most tobacco control policies succeeded
in reducing smoking rate in general, but
aggravated socioeconomic disparities in
smoking rate -> Need tobacco control
policies with equity lenses.

Tobacco Price and Tax

 Proportion of tax : 62% of the retail price
of cigarette

e No increase after 500 KRW (0.5 USD)
Increase in 2004.

» Decrease in real price considering
inflation rate since 2004 (22%).

2012-11-13
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Countries | Cigarette | Countries Cigarette
price . .
Australia 10.77 Japan 347 Cigarette price of
Austria 5.21 Korea 211 most sold br,and'
. OCED countries(USD),
Belgium 6.31 Luxemburg  4.79
- 2010
Canada 7.84 Mexico 2.37
Chile 3.06 Netherlands  6.58
Czech Rep. 331 New Zealand 8.19
Denmark  6.47 Norway 134
Estonia 2.66 Poland 2.59
Finland 5.73 Portugal 4.56
France 7.30 Slovak Rep.  3.15
Germany 645 Slovenia 3.26
Greece 417 Spain 443
Hungary 2.80 Sweden 6.91
Iceland 747 Switzerland ~ 6.93
Ireland 1141 Turkey 2.98 WHO, Global Health
Israel 556 UK 9.80 Observatory Data
Repository
Italy 4.82 USA 5.72

Smoke free policy

« FCTC:

— Comprehensive ban in all indoor workplace, public transport,
indoor public places. Not allowing designated smoking room.

— Should strive for universal protection within 5 years of
ratification.

» Korean situation
— Total ban: Medical care facilities, elementary and middle
school, and nursery
— Division and smoking and non-smoking area: Large
restaurants and pubs, social security facilities, large buildings
» Future plan
— Areas with total ban will increase since Dec. 2012: large
restaurants and pubs (>150 m?). Designated smoking room
will be allowed.

14



Smoke free policy in South Korea

Health care facilities

Education facilities except universities
Universities

Government facilities

Indoor offices

Restaurants

Pubs and bars

Public transport

All other indoor public places

Yes
Yes
No
No
No
No
No
Yes
No

WHO, Global Health Observatory Data Repository

Strength of Smoke Free Policy (N=22)
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Outdoor Smoking Ban
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Division of smoking and non-smoking area
in Korean restaurants
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Advertisement, promotion and
sponsorship

« FCTC: Comprehensive ban: 5 year after ratification
» Korean situation

— Limitation of sponsorship: Tobacco companies are
allowed to sponsor the events except for the events
exclusively for women and adolescents.

— Advertisement in magazines 10 times per year.

— Cigarette displays and point of sale advertisement are
allowed unless it cannot be seen from outside the
stores.

» Future plan

— Amendments to National Health Promotion Act: partial
ban on sponsorship and more limited allowance for
advertisement in magazines.

KIHNASI
IECEON TR ]
=9 27} IR E =% =7t = anbE: 3
1 Finland 13.0 16 Hungary 8.8
1 Iceland 13.0 16 Slovenia 8.8
1 Spain 13.0 20 Czech 8.0
1 New Zealand 13.0 20 Turkey 8.0
5 Italy 12.0 20 Austria 8.0
5 Australia 12.0 20 Greece 8.0
5 Chile 12.0 22 Mexico 7.2
5 Norway 12.0 24 Poland 7.0
5 UK 12.0 24 Slovakia 7.0
10 Denmark 11.0 25 Netherlands 6.3
11 Portugal 10.4 26 Germany 4.2
12 Belgium 10.0 27 us 4.0
12 Sweden 10.0 28 Korea 3.6
12 Canada 10.0 29 Switzerland 2.4
12 Ireland 10.0
=Xy, fe|LEt H (=2l BHHjvtAE M HlW Z4, 2012
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Cigarette display in
convenient store

Advertisement in
magazines
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Labeling and packaging

« FCTC

— Ban on force, misleading, or deceptive label (‘'mild’,
‘light” etc): within 3 year after ratification

— 50% or principal display area, pictures or pictogram
» Korean situation

— 30% of principal display area. Text warning.
 Future plan

— Amendment to National Health Promotion Act
proposed by DOH in Nov. 2012: ban on misleading
label, 50% of principal area, picture or pictogram

2012-11-13
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Australian plain packaging vs.
Korean packaging
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COUNTRIES REQUIRING
PICTURE WARNINGS

At least 39 countries/jurisdictions have finalized requirements for picture warnings.? The listing below includes the
year of implementation, including different years where there have been two or more rounds of picture warnings.

1 Canada (2001) 13 New Zealand (2008; rotation 271 Latvia (2010)
2 Brazil (2002; 2004; 2009) of sets A, B every 12 months) 28 Pakistan (2010)
3 Singapore (2004; 2006) 14 Romania (2008) 29 Switzerland (2010; rotation
4  Thailand (2005; 2007; 2010} 15  United Kingdom (2008} of sets 1,2,3 every 24 months)
5  Venezuela (2005; 2008) 16 Egypt (2008) 30 Mongolia (2010)
6  Jordan (2006) 17  Brunei {2008) 31 Colombia (2010)
7  Australia (2008; rotation 18 Cook Islands (2008)* 32 Turkey (2010)
of sets A, B every 12 months) 19  Iran (2009) 33 Mexico (2010)
8  Uruguay (2006; 2008; 2009; 2010) 20 Malaysia (2009) 34  Philippines (2010} ®
9  Panama (2006; 2009) 21 Taiwan, China (2009) 35 Norway(2011)
10 Belgium (2006; rotation of one 22 Peru(2009) 36 Malta(2011)
of three sets every 12 months 23 Djibouti (2009) 37 France (2011)
starting 2011) 24 Mauritius (2009) 38  Guemsey (2011)
11 Chile (2006; 2007; 2008; 2009; 2010) 25  India (2009, 2010) 39 Spain (2011)
12 Hong Kong (S.A.R., China) (2007) 26 Cayman Islands (2009)

Canadian Cancer Council, 2012

2012-11-13
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COUNTRIES/JURISDICTIONS REQUIRING
PICTURE WARNINGS ON CIGARETTE PACKAGES

s—7 w8 & & & B 8
TR

2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011

Canadian Cancer Council, 2012
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55 | Bulgaria 35 [0 [40 [V |
55 | Croatia | 35 (20 | 4|
55 | Crech Republic 35 |30 | 40 |V +
55 | Denmark | |3 |3 |a|+]
55 | Faroe Islands (Denmark) k] 0 40 18 ¢
55 | Germany | 3% |30 |40 |V |
55 | Greece 35 | 30 | 40 |V
55 | Hungary | B |0 |40 |V |
5(55 | haly 35 |30 | 40 |V
55 | Lithuania | |3 |32 |a|v]
55 | Moldova, Republic of 3% 0 40 o
55 | Montenegro | 3% |30 |4 |* |
55 | Netherlands 35 (30 | 40 |V
55 | Poland | % |3 | 40|V |
55 | San Marino (15) 3% |30 ||
55 | Serbis | |® |||
55 | Siovakia 35 | 30 | 40 |V
55 | The FYR. Macedonia | 3% | |4 |
75 | Jamaica O <
75 | Mongolia |4 |3 || | 2010
77 | Amenia 30 | 3 | 20
77 | Bangladesh | 0|3 |3 |
77 | Belarus 30| 3 | 2
77 | Cambodia | 20|22 |
11 | China 30 30 30
2|77 | Colombia |4 |32 |3 | 2010
77 | Democratic Republic of the Congo 30 | 30 | 20
77 | Geogia | 0|0 P | ° 1757 =
5|77 | Israel 30 | 30 | 30 3
77| Japan | 30| 3 |30 |
77 | Jordan V(30| 2005 o)
77 | Maldives | 20|03 | 77
| 20130 T
77| South Korea | 30 [ 30 ]30 | ]
77| Uganda 30 | 30 | 30
77 | Ukraine | 30 | 30 |3 |
77 | Uzbekistan 0 (30| N ¢
77 | VietNam | 0|2 | |
77 |Cuba 0|0 |60 +

Canadian Cancer Council, 2012
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Smoking cessation

e FCTC
— Measure to promote smoking cessation
treatment of tobacco addiction.
e Korean situation

— National smoking cessation clinics in 253 health
centers: free NRT and individual counseling
— National quitline

— No insurance coverage for smoking cessation
pharmacotherapy and counseling outside health
center.

Western Pacific

2010 INDICATOR AND COMPLIANCE

Table 1.0.6 comm
Summary of
MPOWER measures

Australia

w E R
WARNNGS ADVERTISING | TAXATION
B

e
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weas | won | ciee

Brunei Darussalam

Cambodia
... Data ot reported/not available. China

~ Data not requiredinot applicable. ook idands
Fii EN
Japan 5
Kiribati
Lao People's Democratic Republic
Malaysia

Marshall Islands
Micronesia (Federated States of)

Mongolia
Nauru ® ®
New Zealand

Niue

Palau .ﬂ

Papua New Guinea

Philippines
| Republic of Korea
amoa

Singapore 15%
Solomon Islands 7%
Tonga
Tuvalu

Vanuatu

WHO, WHO Report on the Global Tobacco Epidemic, 2011

2012-11-13
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CHANGE SINCE 2008

CESSATION
ICIES | PROGRAMMES|  LABELS BANS.

Tobacco industry’s involvement on
tobacco policies

e Tobacco business Act (SFHJAFY ®): Residues
of past government monopoly(+). Ministry
of finance's interference of strong tobacco
control policies (tax increase, pictorial
warning, etc)

e Formal or informal consultation on tobacco
industry: Regulatory reform committee(1 4|
EEEE)

 Strong lobbying of tobacco companies to
the National Parliament

23



Tobacco Control Polices regarding
smoking disparities in Korea

Tax increase: no data, but possible
reduction of smoking disparities

Smoke free policy: smoking ban in large
buildings, large restaurants-> may
aggravate inequality

Anti-smoking advertisements: no targeting
for the poor-> may aggravate inequality

Smoking cessation program: more
accessible for white collar and middle class-
> may aggravate inequality

Summary (1)

Poor progress of tobacco control policies
since ratification of the FCTC in Korea: In-
action by the business-friendly conservative
government.

No tobacco tax increase since 2004

Slow and limited progress in smoke free
policy with outdoor smoking ban: Wrong
priority

No comprehensive ban on advertisement,
promotion and sponsorship

2012-11-13
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Summary (2)

» Text warning label of 30 % of the main
area

* National cessation program and quitline,
but no insurance coverage for smoking
cessation service in medical care facilities

» Staggering of smoking prevalence
reduction since 2007

» Widening of inequalities of smoking
prevalence rates

Future directions

» Implementation of FCTC, its protocol and
guidelines

* Introduction of equity lenses for tobacco
control policies

« Participation of the public to making and
implementation of the tobacco control
polices

25
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Thank you.
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- Doubt is our product siuce it is the beat meang of compeiing with the
"body of fact" that exizts in the mind of the general publiz. Tt is also
the means of establishing a controversy. Within the business we
recognize that a controversy exists, However, with the general public

the consensus {s that cigareites are {n some way harmful to the health,

56070069

If we are successful in establishing a controversy al the publie level,
then there is an opportunity to put across the real facts about smoking

and health. Doubt is also the limit of our "product”. Unfortunately,
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1) Smoking and Health Proposal, 1969 (http://tobaccodocuments.org/bw/332506.html)
2) David Michaels, Doubt is Their Product, Oxford University Press, 2008 (d]o]JH]2x wlo]&2 Y3}
olmlar, 2009, pp 17-29)
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el Hote] Bl vigk Ak AMdI 598 A e JAE e HsiME slE
21et UA7E AR Ao Al HxE2 F94AS AAgdde 213 IS mhEsjof
gt} w= glawyol FHiste] ZHE Z2HE(Robert Proctor) G 1930t U&=
AFA A ofglo} RIS w4dS #7171 Sl 5988S AAAd~= AHds ¥
=)

sEle gaFdARNeH, AAFAANT YA AEE 19339 119 AlA HxE T=
HoWs AdRems 19859 AARSHS Agste] SR s Aard S sk
k) B2 27t BEslEe BE Fole fude Al9Eol Ak

=

1939, <L} Dhﬂﬁoﬂ?*oﬂ ZEElE 2w ZEx "gye x}@u HIALEEY]  3=326) o A
A7 HYY A gE] SHAT EYe A B3 FAAE vlEAR ] viE)] #H ol
A= HlEo] Aust FAA 168, HE AR 7848, Fx 584, ofF 4% Fx 16.68)

3) Robert N. Proctor, The Nazi War on Cancer, Princeton, 1999, pp 173-247

4) Das deutsche Reichs-Tierschutzgesetz vom 24. November 1933 (RGS. I S. 987)
5) Das Reichsnaturschutzgesetz (RNG) vom 26. Juni 1935 (RGBI. I. S. 821)

6) Muller FH. Tabakmissbrauch und Lungencarcinom. Z Krebsforwch 1939;49:57-85.
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Year  Title of thesis Student(s)

IU-I‘ UlL El.,mlmramhmn (1 Jﬂf liome 'mn'm Gabriele Schulz, Kate Dischner

Iq-l3 ‘nlh\lmI-:!rshllrdrrl;tﬂcnhunderlJ.!hrf-'.f 'rrt..z..J" 'mrm".u'fﬂ Jears) ‘.emrrFLqum

1944 ...”Dh E:I[ll'ﬂTLlJIh,dE‘S \1I-m{|ns.1ui E|.]5 [nn:nuduﬂn:!.-.nn hu:m nkns\hhuhmhuq&r PSR mHﬂn.Iul-'-[-dd
(The effects of micotime on 'nl'i""rch of potay wiim ...La.rr r'.m i 'ﬁ‘..|

i.llil-ll-l .”Dleuermiben Sdnindunh dtnTJb.!J\ qummmst-.liunader FalIuhL Lf.lmlml-ekﬂnm - RﬂHS».Ium!er

geworden slnd |TJ.re newrogical damiage i
)

I'\ ied "F rllf'ul.u" Con fon |"u"L'|H'l LnuI'J|

1944 Lle‘wrdenkmﬂm;d:ﬂkuunsau[.'.nnnermrreﬂ'e"fm 16 O AT S Loru .'.Lmel
I-;‘.ﬁ ..”LkhrdcnEmﬂussdeﬂah}lmummuiFlereu"mh lﬁlh .; ..\.um.*uc.rm 'nancLS-.humann
I'4~I4 ."”J.Uﬂﬂtﬂkfth(:uﬂljr.]h.lh'r.fl"fﬂihh L......I.r'..u&"m G BT S EruhSLhonlm

07 4. 1940HT) S DRSS ofLichet ofstEo] ol B9, LRE Al
Y 2N W ZENKI E&(Ca)2l HIEO WE LZEIC 2o, FHio| oot MF &
& 714S0IM LIZEIS| 2a SE0M S| 2, Tt Gl AHT SO0 2ot

FHZ HASR =22 MEUCL

—

19434, oy} gujdso] 2%38Hd Erich Schonigeret Eberhard Schairere 19571¢] )
% 5509 e % 2200 A D) Gl 4Pl 9 JREBE Mt 2
AAY) 1 Avke seglnh 195%9 A 4 FAM HHllE I9A g A
o) Bt} Hote] A ARIEL A9 giRE Faxgon Adop} 2 e ZAd|
=2E A7 B AdEA %‘?,ED}.

olgd A= WA thZl 24 A
Hop o (of2leh) = Axad
= A7 trams), M2, EAEE oA FAL F
= M3, HRAE %Hléﬂi‘r. FFg2AAN F
S5 A FA=

Jev glE e HFast sEdE FAS AudeR T;Lz]—s A= okgkth Uk

o

B, wH 2HATE A Fa sl

7) Devra Lee Davis, The Secret History of the War on Cancer, Basic books, 2007, pp 59-64 #J1&

8) Susanne Zimmermann et al, Commentary: Pioneering research into smoking and health in Nazi
Germany— The ‘Wissenschaftliches Institut zur Erforschung der Tabakgefahren’ in Jena, Int. J.
Epidemiol. (2001) 30 (1): 35-37.

9) Eberhard Schairer & Erich Schoniger, Lungenkrebs und Tabakverbrauch. Zeitung Krebsforschung
1943;54:261-9.
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40

Ane Uzde] A5de 94d ¢ e A4 B Aot Bges TASH

o2fd MY A Fdo] 22 AMAN AN FHAspEA FHEet W2 Lol ol AU

thoo] Wl =il Hre] FBVAE HHHLE FUF AF AR =]

A71F ek PHE EL(Richard Doll)& 193613 2)z}ehel 44 w—gi U7 P33
H

of 29 oty FARAY #4S FdSAh 27 1940d 2 1]
(Bradford Hill)Z} s $~=Jgied golje} #g Alele] ARTAE En*ﬁl—c AT0)E HiE =
d HAAEY] AT A Ttk 1dd E& 1997 ZE weeke] JERA
Hejoll s 71 Aol %= B8kl Schoniger9} Schairer®] HA-23tol] tiajd & #o
glkaL ilﬂéﬂ\:}.ll
a8y, F2 2001d EE Fd gl Anlof] #SE (kR A wEX] Schoniger}
Schairer ] 04?2 glol ZAE 1 T7F Aot Bt 2 259 93 A
T7F 229 7 UF A = e Ate] £33 Vlested &R
H, UF F& vo] HE AFS dx2vtSs A0 HAdth gHE B2 oY e
He gl B3 IS wEA 2 A 2005 7Y 4 RAIE 4r|E stk
a2y "Bg deoHs nge St RS F o R AERANE AAIE H2
HeApt Ex ofyr 59 AgAEE ofeta HRTE IUE Yoy RE F9E
AAREE HZxo] oAl A #Ql Zd o]E(Janet Elizabeth Lane-Claypon,1877
-1967)0] 1923\l A5o2 o]Hqd AEHE AT BT EA98H WY F
AA Btz AFE 19200 AL

_

Monatsschrift {ir Krebsbekdmpfun 5 B =] l:ﬂ—
8, Jabrgang 1940, Hoft & J.F. Loh vml: . /Berlin 6]- _,_o]:oﬂ}ﬂ_,_]—ﬂ g A O]E]-'M)
Dar Verlag behal
il -y el et o Al s sh, 1940 of=dlE e QA =
Olf, Abkilessiag . Periodics — - =
3 (Angel H. Roffo)= FHjd7]A F=
5 [e) 2=
Krebserzeugende Tabakwirkung. = 27} 455 oS dod
AT [ Krebsinstitut B Al it _ - - —
‘Arbeten 7um experimentelien D a;u:‘:;!‘?eé‘:sfi‘lm“m‘“ jon Wirkang des oS S =3 ueyrhy) ZXE
Von Brt. . i ot ofe] 744 AL ol 8sfe] Hhjes]
Schon eine oberfliichliche Durchsicht der Krebsstatistil aller 2~ =R =
Linder zeigt uns die heute allgemein bekannte Tatsache eines beunruhigen- 7]— ] O]’ ]:}E, 7 %—_'LU‘_;], =/ 7] -‘&X]
den Anwachsens dey Lungenkrebszahlen, wihrend die der dbrigen Krebs-
lokalisationen, mit Ausnahme des Rachens, entweder nur langsam steigen, =27} ¢ 1o 0127] = AlAl e juc]
oder gar einen erfrenlichen, wenn auch kleinen oder nur zeitweiligen, O:" E]— ]- e = L'E]—L }_E = :I__]L ©
Riickgang aufweisen. %E]— :1,4 L 5} Q-HH 7]_ B}3}0L O ol o Z)
- o come =2=—3~&
=3 Tl B > = 5
1y 5 2EE 19409 EH @7] £0| BH2I} & g AR ALoz Fud &
o oo
s g = U5 Ol A} 3 3 wo|thle) =dojz WEHE =

10) Doll R, Hill AB. Smoking and carcinoma of the lung. Preliminary report. BMJ 1950;2:739-48. ; Doll
R, Hill AB. A study of the aetiology of carcinoma of the lung. BMJ 1952;2:1271-86.

11) Robert N. Proctor, Ibid. ; Devra Lee Davis, Ibid.

12) Richard Doll, Commentary: Lung cancer and tobacco consumption, Int. J. Epidemiol. (2001) 30 (1):
30-31.

13) Devra Lee Davis, Ibid. p64

14) A&+, dugst, dAdguEas, 1999, pl67

15) Roffo AH. The carcinogenic effects of tobacco. Monatsschrift firr Krebsbekdmpfung Vol. 8, Issue 5,
1940.
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9] 4% A= Schoniger?} Schairer?] 19433 =Fo % Q185 7|% )

=9 gl 18" FHAES BX9 HAIAHAE AAsHA Wl STk The
American Tobacco Company®] 747 Hiram Hanmer”} 3A} t3ollAl Buje w2l A
TR TFT] ol AL dve ol&d Flwrolgka HHTh) RJ. ReYHOIdS«]
Claude Teague®: HHi7] HollA HWlzddS FE31 FE=ATS T L] oFF
Aoz Yol 239 AL WEsiy, 129 Mz g o A7 =% e A U883
}.18)

=}

(2) Sol3A}, 33 e 2 APEAY HolHE E AT 71A AHAXA

2 sl seEAU e A= dolHE H(1879~1940)2 1938 3¢ <Al
HIFAAE 2,047, BE FAAF 28147, TX 1,905% 5 681378 99 HA4S

= LRI I A wFdAet 2
. Z2E 30A~604] S HIF- AR}l 1S

20 e, TosAcCco Ao Lavssvr Ty
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HOUSANDS OF SURVIFORS
8

e VERRE Earaiend Pead, L8180

J2l 6 YO|HE TH(QEZ AIENE 19384 <APO|AASK|Y SH
I 40 ATEAC S ZAZENE YEHCH
4o W4 Bk BEAT, oF U wiel £, FUH ALES TP Aol At A
23, SAE, Fo0 4B, ATEI], AEY A4, AT, AL AR A A,

16) Proctor RN., Angel H Roffo: the forgotten father of experimental tobacco carcinogenesis. Bull World
Health Organ. 2006 Jun;84(6):494-6. Epub 2006 Jun 21.

17) Hanmer HR to Hahn P. Memorandum on alleged causative relation between cigarette smoke and
bronchiogenic carcinoma. 15 September 1950. Bates # 950218815-8825

18) Claude E Teague, —Survey of Cancer Research, Feb. 2, 1953, Bates 3990007511-7530.

19) Pearl R. TOBACCO SMOKING AND LONGEVITY. Science. 1938 Mar 4:;87(2253):216-217
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=

Institution) 2] 9EEE AL FAANAT &8 A WA dF74 248 21 Jd
Pej(Wheeler)oll Al AAE R “ghap Adho)] #e Bo] =Folopdz 17t AEFA A
Aol A dths ‘AA A S (smoking guny Bk BTl 9Ee WA AMRS M=
o 57 Zd(Lowell), SIHE & €3], 181 OE uFEdAE B

THE COUNCIL FOR TOBACCO RESEARCH-U.S A, INC.

SCIENTIFIC ADVISORY BOARD MEMBERS
1954 -
Accepied

McKeen Canell, M.D. (dec.) 3730754
Julivs H. Comroe, JIr., M.D.(dec.) 8/12/54
Leon Q. Jacobson, M.D.(dec.) 4/5/54
Paul Kotin, M.D. 4/12/54
Clarence Cook Lirde, D.Sc.(dec.)* 3/31/54
Kenneth M. Lynch, M.D. (dec.) 33154
Stanley P. Reimann, M.D.(dec.) 3/29/54
William F. Rienhoff, Jr., M.D.(dec.) 42/54
Edwin B. Wilson, Ph.D. (dec.) 7/

. Bing, M. Nﬁﬁ“
Howard B. Andervont, Sc.D. (dec.)

1970

Clayton G. Loosli, M.D. (dec.) 10/19/56
Sheldon C. Sommers, M.D.,*** /66
Robert J Hucbner, M.D. 4/68
Willinm U, Gardner, Ph.D. (dec.)** 11/15M71
Hans Meier, D.V.M. (dec.) 1073171
John P. Wyarn, M.D. (dec.} 10/13/72
Averill A. Liebow, M.D. (dec.) 910473
Henry T. Lynch, M.D. 11/15/73

g 7 HHIgAS W 2ME SO 20| AY

o
BTl TIRt2SIA2| A0 AHEH NS Bl 4 Lt

=
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20) L. L. Goldman, Raymond Pearl, smoking and longevity, Genetics. 2002 November; 162(3): 997-1001.
21) Pearl, R., Cancer and tuberculosis. Am. J. Hyg. 1929; 9: 97-159.
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a8, SATAEA 49L& SEe oudsp

FAN7I HROE ER8 A5 9SS 19549 7€ R2YURE APGYQA 19649 129 28
U714 10d0] =5 ] 2 A3)(Tobacco Industry Research Committee) 3 HHl A
T-919 3] (Council for Tobacco Research)®] #efal791d3] jPo=z I rt2)

1954 Sl SAL AMFE2 FHle feldel el solue #EtE FAd o]9E Al7|st
7] 9l&l 2l A A3)(Tobacco Industry Research Committee)E THE AT HHIS]AL AL
FE2 Tl ohe] ARAel gFS PAE tijbAHRl ATl AwS A LITh’) el G
P¢Eo°] gE(Clarence Cook Little)S ©] do] A2 A=, €& dEH} XS

Aol i,

n rlo

>~

ﬂJ

Proceedings of the T
~ Research Reports on 78 and Ganoer. .p. 1
NATIONAL ACADEMY OF SC[EN CES Tobacco and Health Heari Biudies . 1, §
Yol. 4 No, 1 April-May 1961 RaEpaion Funds. 9.8
Volume 52 « Number 2« Auvgusf 15, 1964 M"m“m'mﬁﬂd'ﬂml:r»m-:““~ﬂﬂm

Pressure for Quick Seientists Report Lung Cancer

o CING AN VITY Results May Retard
TOBAUCO SMOKING AND LONGEVITY y . 3 g
{ - . ] Research Progress Rise Linked To Decline In TB
B’{M P i and i Preddict *Large Incroase’ Lung Caneers Cten
OFFICE OF RAVAL RESEARCH, BOSTON e ol Wb In Lung Cancer Cases Arise in Old TB Scars

Communicated June 18, 1564

Under this same title{ Raymond Pearljpublished a short note a quarter century

ago.! As I do not find this reference in the recent report on Smoking and Health,

1 wish to make some comments upon it. The method used by Pearl is that of the
lifee table, not that of mortality ratios. In Table 1, I give some of his figures for
nonusers and for smokers with the addition of the expectation of life* and the :]_ EI:II EI:-II-HH %

mortality ratios at the different ages, and more material from other studies.
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22) Steven R. Arch, Et Al, V. The American Tobacco Company, Et Al. Sheldon C. Sommers. Exhibit
2-7. p 105 (http://tobaccodocuments.org/industry_depositions/516960001-0113.html)

23) House Committee on Energy and Commerse, subcommittee on Health and Environment, The Hill
and Knowlton Documnent , Waxman Report: How the Tobacco Industry Launched Its Disinformation
Campaign,26 May 1994 (http://tobaccodocuments.org/pm/2046815434-5445.html)
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49 7oy a WAy A4 s A8 4 e A5 "ol Aok 17 1964
o 2% sg] F AT BE =& 7] 72 19610 o]m] =}Alo]
AR Eo R EEstal W FHHiGAY] dAF4A FHo=E HE‘%E?‘;EH e E <glel 17
ek AT Bax>oA “HYde Frhe A9 fHaet #Ho] Ve AFAHAE LY
t}24) e ~Ego} Ttz W AfsoA 19M43FE 19583714 1510 F9F 26,546
o AAE FAYY. A3 oz Apgst Aol Hu A 194 3841 whH| 19579
544t @ ~Ego} AFEHL o3t AFARE <HF T3 A|>o] LdxF =, A

29
Fazt Hdke] S7keh #¥o] sl Y. I SHdAVE F9% A addS
F43t7] s @ul o]2le] thE uet Al #H AT ARE ANE "e IRASN=E
et QAEYol HET 231 Hofl BRI He Aol disiMwt EEa Hiddk o]
o} o]Zlo] HiE d A4l FASAEA S &Y FEIUH.

7ol EE 22 Ao HEVHE agste] HHl A SR sk Ae
SEYGAAAE A 32k 7]Eolgkar g} 19291 de] American Tobacco Companyol] 18-
ZRo|ES] 27} Bylo|&rt HR7HE SHel &83 WAo] vz ‘Al 37 7]w'e] udAMz}
g etk o222 i Fuo g A3 Ve AT AEE AR 98e
&, ZPAS Aeske AshdM: ojds HAFH, AMdel 7123 olopr|E AAH &

doz A HH)

II]. faCt Fov Jhe Nllions Who Want a Free Pross.

(No. 18) Vol. II, No. 5 «g==2 Jan. 13, 1941 George Seldes, Editor.
Poblished every two weeks and unlllL !!'AI \n ihe 1. 8 A, by IN IAL\ I 10y ‘h Ibrun l'm-mx Rullding, Lo x lsland City, New Yorlk
Hpecial [niroductory ents for Lwenty-two fss: o, §100
P
(Exclusive. Copyright.) Tobacco Shortens Life
The Truth About England! SMOKING shortam Iifs, Betvsen the
3 K mare Y
Kensnedy’s Report to President Roosevelt :‘fe“.:';“:‘ﬂﬁ':;, than non-cmolcers. 4 human
in direet
THE 108-page report which b Joseph P. Kennedy sub- | proporsion o the A el
mitted to President Roosevelt when he returned from England is in IN FACT'S but the impairment among even
possession. We present axcerpts from it in this iseue. th Jliokars Sxininsuzabla'nnd signk
In Kennedy's off-the-record interview in the Boston Globe (IN T‘A(‘T No.
16) ke was quoted as saying, “Democracy is finiched in Bngland.” When he e R S L
was asked if England was fighting for democracy he replied, “That's the hunk.” | (orirtmont of boloms ey, CLYemity:
Some newspapers have interpreled Kennedy's attitude towards official British

ono of the most important and bl
pretensions as the natural hatred of a reactionary Wall Street gambler for a Iy one of the mﬂgl?:gmlt]u)mlu;ﬂ:: s in
soclalist trade union boss like Ernest Bevin, head of the Transport and General recent American history, hut thm? lu not

Weorkers, Minister of Labor in the Churchill cabinet. Lately American papers B NEWSpAper or magazine in Ameriea

bava carpiad inspired stories of the brsaklown of Brifish class dlstlmtlons under | (outside scientific Jnumm “hich haa

air bombardment (WAR BRINGS BRITONS TOGETHER: THE CTASSES | Puplished all the foc

AN MASSES FIND KINSHIP. NYPost houd on AP Landon dispateh) based |  The mention t{ﬂ%}:g et i

on the presence in the War Cabinct of Bevin and other Labor Party leaders. ‘fmt]fﬂ Tkjor mudnﬂ‘);{ Amﬂm .;n-.
This is not borae out by Kennedy’s confidential report, which reveals: naliani, MAny peewieat mewspipers
1) Thet England is proceeding rapidly toward fascism on the Nazi model,

which hud suppressed the story published
2) that, fasciam eannot be sold the British people without the enthusinstic | false statements nd refusel o print

mrm;aﬁun of Minister of Labor Ernest Bevin, corrections.

that the penple of England, the working peoplu, are paying for the war | Here are the facts. kﬂﬂ s’ a4 povr T i T Y T |
while the g makes great

2 10 "ol 1938 =25 AM|s FA8H <In Fact> I8 11 "oIAEL = of

—

19414 18 13X} 1H. o CHiECIE F}HES O G|

o|2CH” (Life Magazine, 1946,
23 December.)

3, APEAlE 1938 Ho] A7ARE HEFou, tF Fus PR AHE AR

24) Tobacco Industry Research Committee, Scientists Report Lung Cancer Rise Linked to decline in TB,
Research Report on Tobacco and Health, 1961 ; 4(1) (http://legacy.library.ucsf.edu/tid/ayx19d00/pdf)
25) John Stauber & Sheldon Rampton, Trust Us We're Experts: How Industry Manipulates Science and
Gambles With Your Future, Tarcher, 2001 (AW AL, E2EW, A &7, A3 xdt - Adr|d=
AE7HELS o' ARE F&e=7) AL, 2006, pp29-33)
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26) George Seldes on Tobacco: Fifty Years Ahead of His Time More than 50 articles from Seldes's
newsletter In fact (1940-1950) (http://www.brasscheck.com/seldes/tobac.html)

27) Brandt, The Cigarette Century : The Rise, Fall, and Deadly Persistence of the Product That
Defined America, Basic Books, 2007, p 105

28) @ Doll R, Hill AB. Smoking and carcinoma of the lung. BMJ. 1950;2:740-748 ; @ Levin ML,
Goldstein H, Gerhardt PR. Cancer and tobacco smoking: a preliminary report. JAMA. 1950;143:336—
338. ; @ Wynder E, Graham E. Tobacco smoking as a possible etiologic factor in bronchiogenic
carcinoma. JAMA. 1950;143:329-336. ; @ Schrek R, Baker L, Ballard G, Dolgoff S. Tobacco smoking
as an etiologic factor in disease. I. Cancer. Cancer Research 1950;10:49-58. @ Mills C, Porter M.
Tobacco smoking habits and cancer of the mouth and respiratory system. Cancer Research
1950;10:539-42.
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29) Wynder EL. Comment in Am J Epidemiol. 1998 Dec 1;148(11):1133-4.; Michael J. Thun, When truth
is unwelcome: the first reports on smoking and lung cancer, Bulletin of the World Health Oranization
Feb 2005 ; 83(2):144-45

30) Ernst L. Wynder, M.D., MMWR November 05, 1999 ; 48(43);987
(http://www.cdc.gov/mmwr/pdf/wk/mm4843.pdf)

31) Ernest L. Wynder, Evarts A. Graham, and Adele B. Croninger, Experimental Production of
Carcinoma with Cigarette Tar, Cancer Research 13, December 1953, 855-864

_36_



WHO FCTC NGO =3 "ct=3 EHujddn XAgfd J2|0 MAMA 2S5 HZ” 2012, 11. 14

BRITISH MEDICAL JOURNAL [ ““*=

LONBON SATLHEAY SEFTEMBEIR )0 iR

SMOKING AND CARCINOMA OF THE LUNG
PRELITS AT WEPONT
=
BICHARTE [HMLL, ML, SLRLCE
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A FOLLOW.UP STUDY OF 187,746 MEN
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32) U.S v. Philip Morris, R.J. Reynolds, et al, 1999, p 3 ; Naomi Oreskes and Erik Conway, Merchants
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33) E. Cuyler Hammond, Daniel Horn, The Relationship between Human Smoking Habits and Death Rate
. A Follow-up Study of 187,766 Men, JAMA. 1954;155(15):1316-1328.

34) House Committee on Energy and Commerse, subcommittee on Health and Environment, The Hill
and Knowlton Documnent , Waxman Report: How the Tobacco Industry Launched Its Disinformation
Campaign,26 May 1994 (http://tobaccodocuments.org/pm/2046815434-5445.html)

35) Hill and Knowlton, Inc. Press release ‘Re : Dr. Clarence Cook Little appointed director of Tobacco
Industry Research Committee, JUNE 15, 1954 (http://legacy.library.ucsf.edu/tid/arx49c00)

36) Sterling TM, The Effect of Interview Bias on the Attempts to Measure the Relationship between
Smoking and Health. Report no.2 : Evaluation of the Analysis and Procedure of the NHS Interview
Data Method, Bates Number CTRSP/FILES003743/3765 ; Philip Morris, Proposal to study interviewer
bias. Bates Number 2075715519/5520
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37) C. Teague, RJ Reynolds, Survey of Cancer Research with Emphasis Upon Possible Carcinogens
from Tobacco, 1953, 2 February. (http://tobaccodocuments.org/youth/CnHmRJR19530202.St.html)

38) The Royal College of Physicians of London, Smoking and Health, Pitman Medical Publishing Co.
Ltd., 1962 (http://www.rcplondon.ac.uk/sites/default/files/smoking—and-health-1962.pdf)

39) Terry, Luther et al. Smoking and Health: Report of the Advisory Committee to the Surgeon General
of the United States. U-23 Department of Health, Education, and Welfare. Public Health Service
Publication No. 1103. 1964
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44) From Ellis, C. to Yeaman, A., Regarding nicotine addiction and Project HIPPO(Confidential Letter),
June 28, 1963 (http://legacy.library.ucsf.edu/tid/zdd72d00/pdf)

45) Sandefur TJ. Testimony before the House Subcommittee on Health and the Environment. Committee

_41_



=
T
O
M
(@)
_|
O
=z
(@)
O
H
o
o
H
12
on
=
B
i)
icl
pal
=
o
12
H
o
]
=
-
x
e
o

1o
[l
O\I
N
b
N
N

1968'd 109 28 FH3IAL & A = E
(William ~ Kloepfer)ol| A “o]ob7]¢] 7} F83 e AW} F9 3t
B Ade] i3] ofES WAe Bolth w2

S

At ob2] WEAA Qskerrole s

T
s
&
>
1o
i
>
rlo
v
=z
[-'O
-
B
1o
o
A
o2
il
)

=
rr
2
I
o
i)
ko
QL
a:)
(o
2 K
Y
[‘E:—' rO
£
8o
M

o
o

STRAe |
e

A
= X

T T O )

pe)
Ruipees
)

nfl
= of
2 =
L =T
<] Mr =
okﬂo 5 rr
r o
:L—l‘ ﬂ][O rO[l Oi
ol - 9

o ofl
Eﬁ = i}
rlo I,‘_I, ol
Ruiels fr

I =} o o

o ﬂl[o =2, n.l[O r_|0_‘
<O - N
£ T
FUIO PL —Q' b‘ 1:11Y_1,
o ok 2
N AN
X odooto >
L o, ofo N
g 2 ¥ ;‘;
T o
N

o W
— Ao
ofo ) ol

ok g
2 o %
O
£ e
il N g
i, oY
S Mo 2,
1R rir )
v 1 o2

r otﬂ
1o,
2
v}
AN
N
N
o
.
|

rl %
41 o
B3R
N
ATURE}
N
o U
ﬂ‘ )
5
o
k)
=
il
=
i/
Xl

S ol AAHCRE Hule] Yl HES
© AR 22 w2 F5S Ak E Ptk
dro] BAAT Uzeel FEAG] AN B L3 AAE
4 oA IAskaL AT o] g
9 ) Bew) SEll 88 23] ARA D )
A (Merrill Williams)7} B & §gALe Al zUola] MZHA| A Aoie] AHH
ZeW=Gtanton A. Glantz) FFolA A HLEME ARG o]F AFAE] o3
95 th99)
SHlAAAI ] 2HEAQ] DdulAdTAhe JERAL 7]#Q] 23 (The Roper Organiztion
ne)ol 1) 2344 Shlel] B EEe] S solshe 2ALE 9T 2uE 1978

Ho
[-'N

on Energy and Commerce, US House of Representatives, June 23, 1994.
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47) Stanton A. Glantz, et al., The Cigarette Papers, University of California Press, 1998, p 166
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PAPERS AND SHORT REPORTS

Non-smoking wives of heavy smokers have a higher risk
of lung cancer: a study from Japan

TAKESHI HIRAYAMA

Abairmci o spudied thoroughly becauas the skie-strenm and second-

In o study in 20 hoalth contre districis in Jopan 01 84p  ond moke of cgartes contin wvarious toxkc substasces,
son-smoklng wives aged 4 and above were foilowed wp Loxpgergg ot
for 14 years (1906-70), and standurdised mortality rates 1, 8 Mo o Soam ~
for lung cancer wore nssvsved uceording to the smoking y s ohacco ke
habits of thelr husbands, Wives of hanvy smokers were
found 1o have & higher rlak of developing lung cancer
and a dose-response relailon wis observed. The rolation
between the husband's smoking and the wifes rlsk of
developiog lung cancer showed @ similar patiern when
analysed by age and sccupation of the husband. The risk

wan partlcularly great in agricultural famillos when the  Methods

irways dysfunction in nof-smokers

Tha effect of pis srmaking on hunie cancer was studied by
follewing 21 540 non-wmoking housewives aged 40 and above
wnd mesiuring their risk of developing hing cancer according o
the smoking habits of thelr husbands,
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review Hirayama's work and did not find the error picked up by :4
Kastenbaum. They believe Hiravama is a good scientist and that]
his nonsmoking wfves ublication was correct. Adlkofer Invited
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Tobacco v. Public Health:
How Korea-USA FTA undermine WHO FCTC Regime

SONG KihoD) (Sooryun Asia Lawyers’ Office)

Introduction

The WHO Framework Convention on Tobacco Control (“FCTC”) was entered into
force in the Republic of Korea (“ROK”) on May 16, 2005. And the Korea -USA Free
Trade Agreement (“FTA”) also entered into force on March 15, 2012. How does the
FTA affect the FCTC?

Regarding the price measures in the FCTC, the ROK’s current tariff rate of 40% to
the imported tobacco shall be totally removed in 15 annual stages under the FTA
(Annex 2-B). This means that tobacco tariff rate will become 26.6% in January 1,
2017, and 13.3 % in January 1, 2022, and finally 0% in January 1, 2027. Is this
consistent with the obligation to adopt effective price measures for reducing tobacco
demand under the FCTC? The FCTC stipulates that price measure is an effective and
important measure of reducing tobacco consumption (Article 6).

How about the non-price measures in order to reduce the demand of tobacco in the
FCTC? The FTA strongly protects the property and activities of tobacco industry as
‘investment’” or ‘service supplier’, and authorizes the tobacco industry to file an
international arbitration against the ROK’s public policy (Article 11.17).

This article will review the structure of the FTA regime with respect to tobacco
control and examine how the FTA undermines the FCTC, and research the alternative

that protects the measures in the FCTC.

The Korea-USA FTA and the Price Measures in the FCTC

During the 7 years’ long debate on the FTA from 2005, the government of ROK has
argued that the FTA makes USA an ‘economic territory’2of ROK. Interestingly, this

1) Lawyer, the author of the <Korea-USA FTA Hand Book>, email: khsong@srlaw.co.kr. This brief
article is contributed to FCTC NGO Forum in Seoul, 2012.
2) For example, the letter of President LEE Myung-bak to National Parliament on August 15, 2011,
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official pro-FTA argument correctly supports the concerns of the civil society. If USA
will really become an economic territory of ROK under the FTA, the opposite is also
true. As professor Sornarajah indicates, USA incorporates the absolute vision of property
protection in FTA3). This means that It is ROK rather than USA who shall move it

sinner equilibrium between property protection and public interest by the FTA.

Tariff Elimination

First, the final destination of the FTA with respect to trade in goods is total tariff
removal. The headline of Section B of Chapter two is ‘Elimination of Customs Duties’.
It explicitly stipulates that except as otherwise provided in the FTA, neither party may
increase any existing customs duty, or adopt any new customs duty. Each party® shall
progressively eliminate its customs duties except as otherwise provided in the
FTA.(Article2.3) The FTA has no exception clause in the tariff elimination schedule for
public health. It includes tobacco products in the tariff elimination schedule.
Interestingly, the ‘safeguard’ measures provided in Chapter ten as an exceptional
measure against tariff elimination is not for ‘safe’ in public health but for domestic

production.

Therefore, under the FTA, the tariff rate increasing policy to the imported tobacco in
order to reduce the consumption of tobacco is not available. More, the price measure
itself in the FCTC will be undermined due to the continuous decrease in the price of
imported tobacco. The more the price of domestic tobacco goes up, the stronger the

FTA-triggered temptation to buy the imported tobacco.

How the Korea-USA FTA Undermine the Non-price measures
under the FCTC?

Tobacco Industry as an ‘Investor’
The dramatic shift occurs in ROK by Chapter eleven in the FTA. The Chapter elven
accords the tobacco industry various treatment in establishment, acquisition, expansion,

management, conduct, operation, and sale or other disposition of its business and

and the address of the President on October 12, 2011 during the state-visit to USA.
3) M. Sornarajah(2004), The International Law on Foreign Investment, p.354.

4) ROK and US.
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property (‘investment’) in ROK. The FTA provides the tobacco industry with

comprehensive and systematic tools:

e The intellectual property rights of tobacco industry including trademark and
patent is protected as an ‘investment’. (Article 11.28)

e Without exceptiond), the tobacco industry is authorized to be treated under the
international standard including fair and equitable treatment.(Article11.5)

e Without exception, the property of the tobacco industry shall be protected
under the rule of ‘indirect expropriation compensation’. (Article 11.6)

e With very narrow exception®, the tobacco industry shall be accorded of
treatment no less favorable than that for domestic industry. It includes the right to
entry to tobacco market.(Articlel11.3)

® The industry is authorized to file an international arbitration against health
policy. (Article 11.17)

Tobacco Industry as a ‘Service Supplier’

Chapter twelve in the FTA provides the tobacco industry as a wholesale and retail
distribution of tobacco ‘service supplier’” with variou streatment including national
treatment(Article12.2) and market access(Article12.4). ROK shall accord to USA service
supplier treatment no less favorable than that it a ccords to its own service suppliers.
The FTA proscribes measures that impose limitations on the number of service
suppliers, the total value of service transaction, the total number of service operations,
and the total number of natural persons that may be employed. More, ROK may not

require a service supplier to establish or maintain are presentative office in tis territory.

ROK’ s Non-price Measure Power in Annex I and Annex II
For more certainty, it is worth reviewing the structure of Annex I and Annex II in
the FTA with respect to tobacco control. Despite of above obligations to protect the
tobacco industry under Chapter eleven and twelve, Annex I and Annex II in the FTA
provide the lists of recognized regulation power of ROK. Annex I publishes the ROK’s
proved existing measures that are not subject to specific FTA obligations. Regarding the

wholesale and retail distribution of tobacco, it says with respect two obligations of

5) By its nature, the only one nominal exception clause of ‘essential security’ in Article 23.2 has no
room for tobacco policy.

6) Despite of the national treatment in Article 11.3, ROK has the right to adopt any measure with
respect to the establishment of an investment, provided that the measure is adopted only where the
investments poses a genuine and sufficiently serious threat to the fundamental interests of ROK
society, and is proportional to the objective it seeks to achieve. Further, ROK bear the burden to
prove that the measure satisfies all the other conditions listed in FTA Annex IL

7) a person that seeks to supply or supplies a service (Article 12.13).
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market access and local presence:

e “A person that supplies tobacco wholesale (including importation) or retail
distribution services must establish an office in ROK.”

® “Only designated tobacco retailers may sell tobacco to retail buyers. The sale
of tobacco to retail buyers by mail or in electronic commerce is prohibited.”

e “The distance between places of business of tobacco retailers must be at least
50 meters.”

Therefore, under Annex I, the foreign and domestic tobacco industry have an equal
right of entry into the Korean tobacco distribution market. More, the ‘ratchet clause’ is
applied to the Annex I regulation power (Article 11.12.1, Article 12.6.1). This means
that once ROK liberalizes or mitigates the above three existing regulation for tobacco

distribution, ROK may not revert to the original level of Annex I regulation.

The Annex II sets out the specific sectors for which ROK may maintain existing, or
adopt new or more restrictive measures that do not conform to specified obligations of
FTA. There is one provision related to tobacco control. With respect to only two
obligations of National Treatment (Article 11.3) and Performance Requirement (Article
11.8), ROK reserves the right to adopt, with respect to the establishment or acquisition
of an investment, any measure provided that (i) the investment poses a genuine and
sufficiently serious threat to the fundamental interests of ROK and (ii) the measure shall
be is proportional to the objective it seeks to achieve. In this regime, ROK bear the
burden to prove that the measure satisfies all the other conditions listed in FTA Annex
IL.

The different listed sector related to human health service in Annex II provides the
right of ROK to adopt or maintain any measure with respect to human health services
under certain reservation®). However, this sector is for the medical service and

pharmaceuticals service. It is not applied to tobacco control.

Therefore, actually, ROK is not able to adopt a new tobacco control of which result
is different between domestic and foreign tobacco industry. More, every new tobacco
control shall be subject to the obligations of indirect expropriation compensation and

international standard treatment in the FTA.

8) With respect to five obligations of National Treatment (Article 11.3 and 12.2), Most-Favored-Nation
Treatment (Article 11.4 and 12.3), Performance Requirement (Article 11.8), Senior Management and
Boards of Directors (Article 11.9), and Local Presence (Article 12.5) , it says:“ROK reserves the
right to adopt or maintain any measure with respect to human health services. This shall not apply
to the preferential measures provided in the Act on- (names of two Acts ) relating to
establishment of medical facilities, pharmacies, and similar facilities, and the supply of remote
medical services to those geographical areas specified in those Acts.”
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Non-price Measure and Indirect Expropriation
The critical point is that non-price measure in the FCTC is likely to be threatened by
the indirect expropriation compensation rule in the FTA. Tobacco control includes
demand reduction measure that aims to improve the health of a population by
eliminating people’s consumption of tobacco and comprehensive ban on advertising of
tobacco (Article 1(d), Article 13).

Especially, FCTC require the member state to adopt measures to ensure that tobacco
packaging and labelling do not promote tobacco by any means that are likely to create
an erroneous impression about its characteristics including trademark that directly or

indirectly creates false impression. (Article 11.1)

However, the FTA requires ROK and USA to compensate investor for the damages
resulted in indirect expropriation, where an action or a series of actions by ROK has an
effect equivalent to direct expropriation without formal transfer of title or outright
seizure. Even with respect to the public health policy, the FTA requires that an action
or a series of actions may not extremely severe or disproportionate in light of its

purpose or effect. (Annex 11-B) Otherwise, it constitutes indirect expropriation.

As the Philip Morris case that challenged Australia's tobacco plain packaging law
implies, there is a risk the non-price measures that is required or recommended in the
FCTC will be attacked by tobacco industry. More, the governing law in the
investor-state dispute settlement in the FTA is the FTA and international law. (Article
11.22) This means that the constitution and laws of ROK no longer support the
legitimacy of the public policy.

Non-price Measure and International Standard Treatment
As the Mondev case, ADF case, and UPS case show, it is not clear whether the
international custom law for treatment of property is internationally accepted. For
example, the UN Charter of Economic Rights and Duties of States stipulates that in any
case where the question of compensation gives rise to a controversy, it shall be settled
under the domestic law of the nationalizing State and by its tribunals, unless it is freely

and mutually agreed by all States concerned (Article 2.2.c.)

However, the FTA accords the tobacco industry the international standard treatment

without any exceptional regulation power of government. Who knows what is the
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international standard? The result is that the non-price tobacco control of ROK is under
the risk being challenged by the blank check of international standard treatment. The
example is the Phillip Morris argues that Australian government unreasonably impairs
the Phillip Morris investments in Australia and fails to accord fair and equitable

treatment to the investments in Australia.

How to Solve the Contradiction

There is no international law by which decides whether the FCTC may prevail the
FTA or not. The Article 2 of the FCTC of which headline is ‘relationship between
FCTC and other agreements and legal instrument’ is not applied to the conflict between
the FCTC and the FTA. The Article covers only the relationship between the FCTC
and the other agreements on issues relevant or additional to the FCTC. The issues of
the FTA are not relevant or additional to the FCTC. The FTA is for the establishment
of a free trade area. (Article 1.1)

Also, the Article 1.2(Relation to Other Agreement) of the FTA does not the priority
between the FCTC and the FTA. The article stipulates that the FTA shall not be
construed to derogate from any international legal obligation that provides more
favorable treatment of goods, services, investments, or persons that provided under the
FTA. It is certain that the FCTC is not the agreement for more favorable treatment of

tobacco and tobacco industry.

Conclusion: Tobacco is Different

e [t is essential that the tariff elimination schedule in the FTA may not
apply to the trade in tobacco.

The original 40% tariff rate to the imported tobacco shall be maintained or may be
increased under the price measure principle in the FCTC. Why? By the nature, tobacco
is different. The purpose of tariff elimination in the FTA is to increase the consumption
of the cheaper goods and to enhance the consumer welfare. However such access is not
consistent with tobacco. Increasing tobacco consumption never enhances consumer
welfare. Therefore, the tobacco shall be removed from the tariff elimination schedule in
the FTA.

e [t is essential that the General Tobacco Exception shall be incorporated
in the FTA.
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The Chapter twenty-three whose headline is exceptions shall be modified to ensure
that any obligations in the FTA shall not be applied to any tobacco control in the
FCTC. This general tobacco exception stipulates that NOTHING in the FTA shall be
construed to preclude the parties from applying any tobacco-related measures that the
parties considers necessary for the tobacco control defined in the FCTC. Also it adds
that for more certainty if a party invokes this tobacco exception in an arbitral
proceeding under chapter eleven or chapter twenty-two, the tribunal or panel hearing the
matter shall find that the tobacco exception applies.

This general tobacco exception broadly confirms the priority of the FCTC. The first
result is that no tobacco industry may file an international arbitration against any
tobacco policy. This is to give priority to state’s right to protect public health as
declared in the preamble in the FCTC.

_70_



O=& Ztl)[A0] Olgdt MX|A NSAHZO| T
- J2I1 FCTC ZAIRE2] FAI2 S=HEQ K186 Q& -

1. MIAl SHHAIE2 29 11 HZ MoK

HA AE 72 EY 715) HA MNE A2 5 719

bn sticks

1,200 6,600

y06-11 ] -
‘}_"_E‘.ﬂaf—’—” 598?5,035 :
5,893 9.987 "
;630.;?2357355737r?55 58117
5,531
5500 =

4,400
3,300
2,200
1,100

0

2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016

1,000

800

600

| LEH [ Westem Europe North America Wl Eastern Europe EMEA LatAm W Australasia

8 1 MAEEAIE 12

AA FHElAIES 20119 6,8109 282 200658 wid 65%% AFsk= & FT38] 4
A3 k. ols FHFREE 52745602 ANZ 20064 T 08%% ZAAT (Y 1).

@A) RAAA AF F oF 109~139]5100] FAzolw W 60019 olFe] FAOE <l
AL ik w1 AR F 6 AEE A% A S AR e0uEe 23
FUOE A e 3 PAFAGAY NP2 AAA FAAT F 125 2L 39
&5 F7h F 39 Tk QRANE FAL BE WE B9 L ALS BN FE
B} $719 Slek o] Mol EASE 19 AN F 808 ol4S) AL ALS

9) KT&G, "KT&G 39 FAHE A2 Fapxkete] 4. 2012.7.23. (FE4 : Euromonitor)
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KT&G’s expansion and tactics in Southeast Asia

Mary Assunta

(Senior Policy Advisor, Southeast Asia Tobacco Control Aliance)

South Korea is Asia’s 4th largest market of the top five cigarette consuming countries
in terms of volume, averaging about 90 billion sticks annually. Tobacco consumption
peaked at about 95 billion sticks in 2008 and levelled off at 90 billion sticks currently
. If consumption is indeed declining in Korea, KT&G will have to intensify sales in
foreign markets to increase its profits.

About 20% of KT&G's sales are outside S Korea and this is set to increase as it
increases its top gains popularity overseas. KT&G exports about 70 cigarette brands to
45 overseas countries. It has factories in Turkey, Iran and Russia. To facilitate its
global expansion, KT&G is looking to acquire companies in Europe and SE Asia. ESSE
is the most popular super-slim cigarette. KT&G proudly claims on its website that it is
“preferred by young smokers”.

Esse is targeted at women. KT&G, is following the other large 3 transnational
tobacco companies, PMI, BAT and JTI in fighting for a bigger share of the Asian
tobacco market, where low smoking rates among women make them a target for profits.
In 2011, KT&G increased its presence in Indonesia by purchasing 60% share in a local
cigarette company, Trisakti which is 6th largest tobacco company in Indonesia, for
US$132.6 million. Esse Lights is most popular foreign brand in Indonesia. About 67%
of the Indonesian male population smoke. While less than 3% of the women smoke, in
a country where smoking is the norm and where there is hardly any restrictions on

tobacco promotions, it presents a lucrative market for investment.

Indonesia has no restrictions on tobacco sponsorship and this situation is fully
exploited by the tobacco companies such as Philip Morris and local companies. Esse
has now joined in the aggressive promotion of its brand. There are Esse billboards
along the main roads in Jakarta including on main Protocol roads where cigarette
billboards are not allowed. Music events and popular sports in Indonesia are controlled
by tobacco sponsorship and Esse has now joined in. For example ESSE sponsored
Zivilia Band and The Virgin Band (Girl Band), in July 2011 in Jakarta.
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Cambodia banned tobacco advertising in the mass media and billboards last year, with
the enforcement coming into place in August. Most billboards along the roads were
removed before the August deadline. However KT&G manipulated the interpretation of
the law banning adverts and continued to advertise. ESSE billboards were still there
after the deadline.

There are several actions that advocates can take to address the promotions by KT&G
we have observed in Southeast Asia. We need to monitor KT&G business strategy
closely; expose KT&G marketing strategies both in Korea and overseas Korea to
address double standards. Denormalise tobacco business — divest from tobacco business.
Focus more on selling healthy products (Ginseng). International movement - Greater
collaboration among advocates to monitor and respond to KT&G’s promotional tactics
overseas is needed.
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The Statement of the COPS5S FCTC NGO Forum

Tobacco kills 6 million people every year. It is the biggest health threat that can be
prevented. 80% of 800 million smokers worldwide live in low to mid income countries.
There are more smokers among the marginalized class. Tobacco is addictive. Be that as
it may, tobacco companies use various unethical means to get women, youth and
marginalized people addicted to tobacco.

The WHO Framework Convention on Tobacco Control (FCTC) is the first
international public health treaty adopted in 2003 and ratified by 176 parties (175
countries and the EU). It is expected to have a pivotal role in curbing tobacco
epidemic.

From the early on, the tobacco industry including multinational tobacco companies has
tried to thwart not only the legislation of FCTC but also the adoption of strong tobacco
control policies through various means. Similar business is expected at the Fifth
Conference of the Parties (COPS) to the WHO FCTC scheduled to place in Seoul, the
Republic of Korea.

The main agenda for the COP5 FCTC are as follows:

— Adoption of the protocol to eliminate illicit trade in tobacco products of Article 15

— Guidelines for implementation of Article 6 (Price and tax measures to reduce the

demand of tobacco)

— Further development of the partial guideline for implementation of Articles 9 and 10

(Regulation of the contents of tobacco products and Regulation of tobacco products

disclosures)

— Economically sustainable alternatives to tobacco growing in relation to Articles 17 and

18

— Implementation of Article 19 (Liability)

— Control and prevention of smokeless tobacco products and electronic nicotine delivery

system

— Cooperation with WTO and trade-related tobacco control issues

We, the undersigned, demand the followings to be included in the protocol and
guidelines to be adopted at the COP5 FCTC for continued advancement of tobacco
control policies.

® The protocol to eliminate illicit trade in tobacco must be adopted. Tobacco
companies have involved directly and indirectly in illicit trades to build new markets. In
order to eradicate this, license for sale, transporting and distribution of tobacco products
or manufacturing equipment, global tracking and tracing regime, and unique, secure and

non-removable identification marking for cigarettes must be included in the draft of the
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protocol. Duty-free sales of tobacco should be banned.

® The Guidelines for regulation of the contents of tobacco and its disclosure must be
adopted. Tobacco additives increase the addictiveness of tobacco and promote smoking
among youths. Therefore, the guidelines with the draft on additives as prepared must be
adopted. In addition, the development of reduced ignition propensity cigarette should be
included.

® The Guidelines for tobacco price and taxation (Article 6) must be adopted. Increase
of tobacco price is a strong and effective measure to reduce tobacco demand, especially
among youths and low-income class. However, the tax revenue from the tobacco tax
increase must be prioritized to use for tobacco control for the low-income class. In
fairness, measures to support low-income smokers who cannot or do not quit despite the
tobacco price increase should be included.

e The global economic crisis cannot be an excuse for delaying the introduction of
tobacco control policies as part of global and national public health policies. Especially,
austerity policies and balanced budget policies cannot interfere with the implementation
of tobacco control policies.

e Further discussion is needed for adoption of economically sustainable alternatives to
tobacco growing. Tobacco farming has occupational risks for tobacco workers and
growers, especially women and children. Especially, tobacco agriculture is criticized as
being associated with bond labor and child labor. In addition, it has negative
environmental impacts such as depletion of soil nutrients, forest degradation, and
biodiversity loss due to high use of pesticides and fertilizers. The current discussion on
this issue is not fully prepared. More discussion with multidisciplinary inputs is needed
for adoption of economically sustainable alternatives to tobacco growing.

® In regards to FCTC, WTO and free trade issues, tobacco companies are using
dispute settlement mechanisms of WTO and free trade agreements to block the
introductions of plain packaging in Australia and of strong tobacco warning photos in
Uruguay. World people's health and public health are much more important than trade.
Therefore, WTO and free trade agreements must not interfere with implementation of
FCTC, tobacco control policies of a nation or local government. Furthermore, technical

and judiciary supports for low and mid income countries must be established.

We, the undersigned, demand all parties to FCTC to quickly and actively implement
the contents of FCTC. Especially, we strongly demand the complete exclusion of
tobacco companies from the decision making process of tobacco control policy as
Article 5 Paragraph 3 of FCTC and its implementation guideline stipulates.
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