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Abstract : ‘Act on the Use and Protection of DNA Identification Information (DNA Act) is a
law enacted to achieve the purpose of criminal investigations and crime prevention by obtaining
DNA information through the DNA testing of DNA samples. This DNA information is the
‘personal information’ that can confirm the identity of individuals. Such personal information is
protected by the constitutional ‘right to informational self-determination’. This constitutional right to
informational self-determination is not a absolutely guaranteed right, but may be limited. However,
the limitation of constitutional rights is required to comply with the constitutional principles for the
limitation. The DNA Act that justifies DNA sampling and testing as well as obtaining and using
of DNA information of suspects arrested and prisoners for the purpose of criminal investigations
and crime prevention violates the principle of warrant requirement, the equality principle, the
principle of prohibition of comprehensive legislation delegation and the principle of proportionality
constitutionally required for the limitation of fundamental rights, especially the principle of minimal
damage and the principle of balance.
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